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Capital punishment and deontological ethics
Introduction 
Is capital punishment morally permissible? Under what circumstances?  Should it be legalized or abolished? These are the questions that many ask themselves, which has been a challenge to the criminal justice system. The question of the morality of the death penalty sets a stage for all manner of debate and opinions. Some people feel that capital punishment is morally wrong and should be abolished, while others feel that some crimes warrant the death penalty. To many people, when a person is convicted of murder or rape, the best punishment for him or her is execution. This is the only way that justice will be deemed to be served to the victim. The death penalty is one of the moral dilemmas that many criminal justice systems are confronted with for the longest time. Some questions arise from the morality of capital punishment. Do we have the right to kill? Does capital punishment deter crime more than other means? Does anyone forfeit their rights to life when they kill? What about the risk of executing innocent people? Is capital punishment a form of revenge and not justice? To deal with the controversy surrounding this topic, deontological ethics can be applied. Deontological theories would argue against the morality of capital punishment and can be used to refute the arguments that support the death penalty. 


Deontological ethics
Deontological ethics emphasizes the morality of an action rather than its outcomes or consequences. It focuses on whether ethical decisions are right or wrong per se without being concerned about the results of those decisions (Alexander, 34). From a deontologist point of view, an action is not justified by its outcomes. According to deontology, actions are good or evil based on a clear set of rules. If the act violates the set rules, it is wrong and vice versa. Deontology is closely associated with Immanuel Kant, a German philosopher.  Unlike utilitarianism which focuses on the consequences of actions, deontology is based on whether the action conforms or violates the set rules and standards (Lindner, 46).  
Immanuel Kant, a German philosopher, is said to be the father of deontological ethics. Immanuel Kant argued that we have a duty to treat every person as an end and not merely as means to our ends. Deontological theories maintain that their consequences do not justify actions.  The rights theory implies that we have duties to uphold the rights of others regardless of the outcomes of defending those rights, without minding the consequences of upholding them. Thus, upholding the rights of others is morally right under whatever circumstances. According to the deontological theory, where the rights theory is grounded, the rightness or wrongness of an action does not depend on the consequences of such actions (Lindner, 46).  
Immanuel Kant pointed out that human beings have intrinsic value. Every human being has desires. Human beings are goal-oriented and thus are different from mere things. This makes them have inherent value. Again, human beings are rational agents capable of making sound decisions. On the contrary, mere things are irrational and lack free will. This also makes human beings have intrinsic worth. 
[bookmark: _Hlk69649831]Kant came up with two formulations of the categorical imperative. The first formulation of the categorical imperative is that we have a duty towards others. For example, we should do others good because we have a duty not to harm them. For instance, we should help people not because we care about them or suffer/die if we don't help them but because we have a duty to do so no matter what our desires are. Kant proposed the use of a maxim before acting. A maxim is a rule that one follows before doing something or the principle on which you act. A maxim is worth using if all people can follow it at all times. If the maxim can be universally applied to all people, then the maxim is sound the actions from this maxim will be accepted. If not, the actions are forbidden. Kant’s second formulation of the categorical imperative requires us to treat people as an end and not as a means to an end. (Lindner, 34).   
[bookmark: _Hlk69650671]An example of deontology is the rights theory. Right to life means that nobody, including the government, can take away a person's life. Article 2 of the Human Rights Act requires the government to protect the life of its citizens. Historically, this right has been expressed in ways such as the importance of a human person and the intrinsic dignity of a human being. The right to life is both a natural and universal right and is bestowed fully to every member of the human family regardless of age, sex, rich or poor, born or unborn. This right is used for arguments against euthanasia, capital punishment and abortion.
Deontological ethics can be used to refute some of the common arguments in favor of capital punishment. One of the arguments in favor of capital punishment is that punishment should match the crime committed. Thus, murderers should be killed. Since murder is the worst crime, it should be punished with the severest penalty, which is murder. Proponents of capital punishment apply the principle of lex talionis, i.e. eye for an eye and a tooth for a tooth. The punishment should be the same as the crime so that a person who commits murder should be killed. Proponents of capital punishment use this argument in their argument. They believe that the punishment should match the crime and that murderers should be killed. That is the only way justice can be achieved. All the guilty should be punished. The punishment should be in proportion to the severity of the crime committed (Hochkammer, 76).  For punishment to be effective, the consequences of committing a crime should exceed the benefits it. Thus, punishing murderers with a lesser punishment is wrong and does not constitute justice. Each criminal should be punished with what their crime deserves; thus, the only punishment that befits murderers is execution. Why should a murderer be allowed to live yet they killed? 
 Kantian ethics can refute this argument by pointing out that the consequences of the matter are not significant; rather, what counts is whether the actions per se are right or wrong. We all agree that killing is bad. Therefore, without considering whether the victim will get justice or not, a deontologist will argue that murdering is wrong. Here, deontological ethics considers the action itself and not the consequences. Killing the murderer is by itself wrong; hence the action is morally wrong. Although killing the murderer will be deemed to bring justice to the victim (s), it is inherent that killing is wrong. 
Another argument in support of capital punishment is that it relieves public anger. Those who argue for the death penalty state that the death penalty acts as an outlet for public outrage.  When a murderer is publicly executed, those offended feel that justice has been served (Hochkammer, 66). Controversy arises from the various methods used in the execution. It is true that when the murderer is executed, the public will be happy. However, deontological ethics does not focus on the consequences or outcome of an action; rather, it focuses on whether the action is right or wrong per se. Their results do not justify actions. Deontology would address this issue by stating that capital punishment is wrong no matter the circumstances. Deontology will not focus on the public's happiness which is the result of executing the condemned person. Instead, it will focus on the morality of the action (murder), which is wrong.
Additionally, using Kant's first version of the categorical imperative, we have a duty to protect the other person's life (Paton, 123). Guided by Kant's first formulation of the categorical imperative, we would say, "you should not kill." This would oblige us to keep the life of the murderer without minding his/her actions. We have a duty to do something irrespective of our desires. Our duty here is to preserve/protect the person's life, regardless of what he/she has done. If we were to apply maxim before acting, this would mean we spare the life of the murderer. As stated earlier, one knows a maxim to follow if the maxim can be applied universally, i.e. if all people can follow the rule at all times. In this case, the killing cannot be followed by all people at all times. The maxim cannot be applied universally because this would mean killing is right even for the innocents. 
[bookmark: _Hlk69676212]Let’s also consider Kant’s second version of the categorical imperative. It states that we should treat people as an end and not as a means to an end (Paton, 123). All human beings have intrinsic value. Although the condemned person has killed, it doesn't mean that he has lost his inherent value as a human being. He/she, therefore, have all the other rights like any other human being. Using this principle would mean that a person, through his actions, cannot forfeit some of his rights, such as the right to life. All human beings have inalienable rights that cannot be taken away from them, no matter the circumstances. Thus, Kant's second version of the categorical imperative would mean that the death penalty is morally wrong. Killing the murderer would mean that he or she has lost his intrinsic worth as a human being, which is wrong. The murderer's intrinsic value doesn't depend on his actions. Even if he kills, he has intrinsic worth as a human being.
Additionally, his/her intrinsic worth is inalienable, meaning inseparable from him. Thus, following Kant's second version of categorical imperative would imply that we spare the condemned person's life even if he killed. Again, this version of Kant’s ethics would prevent us from treating a murderer as a means to our end and not as an end. If we kill the person because he killed, it will like revenge, which will benefit us. This, according to Kant, is wrong because it is similar to treating people as a means to an end and not vice versa. 
Furthermore, if we were to apply the rights theory, a deontological theory, we would protect the person's life. Right to life requires that nobody, including the government, can try to end your life. This means that the government should protect the life of the murderer and not take it away by execution. Everybody has the right to life. The right to life is not pegged on specific conditions in that there is no single circumstance, not even killing, that can make someone forfeit their right to life. The right to life is both a natural and universal right and is bestowed fully to every human family member regardless of age, sex, color, class, innocent or guilty.
Further, the government must protect the life of its citizens. Thus, it would be ironic for the government to take away a person's life (through execution), yet it is the number one protector of life. In other words, we cannot teach that killing is wrong by killing another person. The bottom line is that every person has the right to life, which is not pegged on specific conditions or circumstances. The rights theory, a deontological theory, can solve the controversial issue of capital punishment by giving everyone the right to live even if they committed murder. Thus, from the rights theory point of view, capital punishment is wrong. 
[bookmark: _Hlk69676668]There is another argument supporting capital punishment because it is a better deterrent of crime than other means (Berns, 67). There is always a controversy between the proponents and opponents of capital punishment regarding capital punishment's ability to deter crime. Proponents argue that the death penalty deters crime by incapacitating the murderer and preventing recidivism. According to them, when the murderer is killed, there are zero per cent chances that he/she will kill again in or outside the prison walls. They also argue that the death penalty scares potential criminals because they fear suffering the same fate as the murderer. Hence, capital punishment deters would-be criminals from committing crimes. Capital punishment instils fear in them such that they change their minds and not commit the intended crimes. However, research shows that capital punishment does not deter crime. Being the top world executioner, China still has the largest number of homicide cases (Van den Haag & Conrad, 112). The death penalty is a harsh punishment but not harsh on crime. Although countries like China, Iran, Vietnam and Saudi Arabia have most of the executions, statistics show no evidence of reducing crime in these countries. Yet, another argument in favor of capital punishment is on a cost-basis. Proponents of capital punishment argue that it is cheaper than a life sentence. They say that a life sentence is costly because of the resources spent in prison (Van den Haag & Conrad, 112). There is labor and food required to feed the prisoners for the rest of their lives. This seen as a waste of resources by the state. 
Whether it is in terms of crime deterrence or cost-effectiveness, deontological ethics would not be concerned in both. These are the death penalty outcomes, but deontology is not concerned about the consequences or results of an action. Whether capital punishment deters crime or is cost-effective is morally wrong from a deontological point of view. The act of killing is immoral, and that rules out the benefits of it being cost-effective or a better deterrent of crime. 
Conclusion
In conclusion, capital punishment is a controversial issue today. It presents a hot debate between the proponents and opponents of the death penalty. It also a source of criticism for the US criminal justice system. This issue can be addressed by applying deontological ethics. From a deontologist point of view, an action is not justified by its outcomes. According to deontology, actions are good or evil based on a clear set of rules. If the action violates the set rules, it is wrong and vice versa.  Unlike utilitarianism which focuses on the consequences of actions, deontology is based on whether the action conforms or violates the set rules and standards. 
Deontology, which is based on Kantian ethics, would condemn capital punishment as wrong under whatever circumstances. Using Kant’s first formulation of the categorical imperative, capital punishment is wrong because we have a duty to protect life. We have a duty towards others, and in this case, the duty is to protect others. Moreover, using Kant’s maxim premise, we would say that “you shall not kill.” All human beings have intrinsic value and dignity. This is according to Kant's second version of the categorical imperative. No human being can forfeit this dignity or value by his/her actions. Killing a person because he committed murder is against Kant's second version of the categorical imperative. Moreover, the right theory, which is grounded on deontology, states that every human has inalienable rights that he/she cannot be denied. The right to life is an inherent and inalienable right that no one can forfeit, no matter his/her actions. Basically, applying deontological ethics in solving the capital punishment dilemma means that the death penalty is morally wrong. From a deontologist point of view, the death penalty is wrong by its nature and is a violation of the right to life. Thus, if we were to apply deontology, capital punishment should be abolished in all countries. 
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